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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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Before JOHN D. SM TH, OANENS and KRATZ, Adm nistrative Patent
Judges.

JOHN D. SMTH, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is an appeal pursuant to 35 U.S.C. 8§ 134 fromthe

final rejection of clains 14-35.

! Application for patent filed October 19, 1993.
According to the appellants, the application is a continuation
of Application No. 08/031,062, filed March 12, 1993, now
Patent No. 5,284,576, issued February 8, 1994; which is a
conti nuation of Application No. 07/388, 210, filed August 1,
1989.
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Claim14 is representative and i s reproduced bel ow

14. A process for scavengi ng hydrogen sulfide froma
sour fluid containing hydrogen sulfide and conprising
production fluid, associate gas, residual fuel oil or waste
wat er, the process conprising bringing said sour fluid into
intimate m xture with a hydrogen sul fide scavengi ng anount of
a hydrogen sul fi de scavenger prepared by reacting under non-
dehydrating conditions an al kyl enepol yam ne and f ornal dehyde
wherei n the al kyl ene polyam ne is represented by the fornula

H,NRNHERNH)—, H

wherein each Ris independently an al kyl ene radi cal having 2
to about 20 carbon atons and x is 0 to about 15, thereby
scavengi ng hydrogen sulfide in the sour fluid by effecting a
reacti on between hydrogen sulfide in the sour fluid and the
scavenger.

The references of record relied upon by the exam ner are:

W | son 2,238, 201 April 15,
1941
Moyer et al. (Moyer) 2,496, 595 February 7,
1950
Go 3, 819, 328 June 25,
1974

The appeal ed clains stand rejected under 35 U S.C. 8§ 103
as unpatentabl e over Myer in view of WIlson and Co.

We cannot sustain the stated rejection.

The subject natter on appeal is directed to a process for
scavengi ng hydrogen sulfide fromvarious “sour fluids”
associated with crude oil production (i.e., production fluid,
associ ate gas, residual fuel oil, or waste water) by effecting
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a reaction between the hydrogen sulfide in the sour fluid and
a scavenger. Significantly, appellants’ process requires the
use of a particular scavenger which is a reaction product of

an al kyl enepol yam ne and fornal dehyde wherein the

al kyl enepol yam ne is defined by the fornmula set forth in the

appeal ed cl ai ns.

As evi dence of obviousness of the claimed process, the
exam ner principally relies upon Mdyer. The primary object of
Moyer’s invention is the provision of conpositions conprising
f or mal dehyde and an organi ¢ conpound containing “at |east one
am no-reactive group” (columm 2, lines 1 and 2) which are
enpl oyed to treat hydrogen sulfide containing oil-brine
m xtures to inhibit their corrosivity by the apparent
mechani sm of devel opi ng a dense filmwhich acts as a
protecting coating on the netallic oil well equipnent
contacted by the oil-brine m xtures (colum 6, line 70 to
colum 7, line 16). Myer’'s statenent at colum 7, lines 18-
24 that the conpositions “do not act nerely to neutralize the
acidi c sulfur conponents of the oil well brine” to which the
conpositions are added inplies, in our view, that at |east
sonme “scavengi ng” of hydrogen sulfide is effected by Myer’s
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conmpositions. W also observe that Myer exenplifies the use
of 62.5 parts of “inhibitor” conposition per mllion parts of
brine, an anobunt that is greater than appellants’ clained
lower Iimt *“scavenging amount” of 20 ppm See Myer at
colum 3, lines 23-26 and appeal ed claim19. Thus, we do not
agree wth appellants’ argunent that Moyer’s prior art
“inhibiting conpositions” do not act as hydrogen sulfide
scavengers.

Appel l ants are correct in stressing that none of the
relied upon references, including Myer, discloses a reaction
product as defined in the appealed clains. As belatedly
nmentioned in their reply brief, appellants admt that Moyer

does state that his invention contenplates reaction products

of “am nes and am no-reactive conpounds” w th fornal dehyde.
See colum 6, lines 2-4 of Myer. However, Myer does not
expressly describe or exenplify an al kyl enepol yam ne as
defined by appellants’ clains as an organi c conmpound
containing “at | east one am no-reactive group”, much | ess that
an al kyl enepol yam ne/ f or mal dehyde reacti on product woul d
provi de any particul ar advantage in his invention. Looked at

in alight nost favorable to the exam ner, it mght be argued
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that the disclosure of Moyer at colum 1, lines 55 to colum 2
,line 2 in conbination with the disclosure of Myer at colum
6, lines 2-4 constitutes a teaching of a genus of reaction
products that includes appellants’ clai ned subgenus of
al kyl enepol yam ne/ f or mal dehyde reacti on product scavengers.
However, even considering the teachings of the “secondary
references” of WIson and Go which teach the rel ated use of
al kyl enepol yam ne conpounds (not reaction products), it is
apparent that there is inadequate guidance and direction in
the prior art that would have | ed a person of ordinary skill
inthis art to the selection of appellants’ clainmed subgenus
of “scavenger” reaction products.

Based on the above, we are constrained to agree with
appel l ants that the rel evant conbi ned teachings of the relied

upon references do not establish a prima facie case of

obvi ousness for the subject matter defined by the herein
appeal ed cl ai ns.
The decision of the exam ner is reversed.

REVERSED
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